From the Chief Executive Officer
As expected, this past year has been challenging.  In anticipation of the largest cut to our IOLA funding in our history, we were forced to lay off staff in 2009.  We did not replace attorney, Stephanie Oates and had to say goodbye to Kathleen Philip and Eileen Hotho.  We cut back on all expenses from travel to the library and the union did their part by offering to postpone negotiations until 2010.  In all it was the correct course of action, since the IOLA cut was even greater than originally planned – a whopping loss of $132,174 for our small agency.

What has occurred to us this year has played out all over New York State as my colleagues also deal with lay-offs during a period of recession and increased demand.  This simply highlights the fatal flaw of how New York State funds access to justice for  the poor, elderly and vulnerable.  Such an important right, indeed one of the basic founding principals of our country, should not be tied to a funding source which is based exclusively on interest rates.

New York needs to do more to ensure meaningful access to the courts for our poorest and most vulnerable citizens. With jobless rates on the rise and the number of available jobs continuing to decline, increasing numbers of New Yorkers are coming   to us for help, many for the first time.  Legal services programs are in the unenviable position of experiencing increased demand during a period of recession, just when foundation and other financial supports are diminishing.    In addition to providing a much needed service to residents of New York State, legal services programs save the state money, make the courts work more efficiently and stimulate the local economy.  But more importantly, a dedicated and permanent funding stream fulfills the promise that our justice system works for each and every member of our society as exemplified by our Pledge of Allegiance,  which ends with the words“ …and justice for all”. 

Karen L. Nicolson, Esq. CEO
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It is the mission of Legal Services for the Elderly, Disabled or Disadvantaged of Western New York to improve the quality of life for elderly, disabled or disadvantaged persons in Western New York. We do so by providing free civil legal services, guardian and trustee services to economically and socially disadvantaged older adults, as well as to younger disabled and low income persons, as funding permits. Our primary goal is to use the legal system to assure that our clients may live independently and with dignity.

Overview of ServicesOverview of Servicestc \l1 "Overview of ServicesOverview of Services
LSED is a not-for-profit human service agency incorporated in 1978 to provide specialized, free civil legal services to elderly people in the community of Western New York.  Currently we contract with the Departments of Senior Services in the following counties: Erie, Cattaraugus, Chautauqua, Allegany, and the Seneca Nation of Indians.   In Genesee and Niagara Counties we contract with the Department of Social Services to handle Medicare appeals for disabled Medicaid recipients of any age directly referred through the Departments of Social Services in those counties.  In 2007, to respond to the  mortgage foreclosure crisis, we expanded our mortgage foreclosure prevention project which previously had focused on the City of Buffalo and Erie County.  In partnership with our colleagues at the Legal Aid Bureau, we now handle referrals from the additional counties of Niagara, Genesee, Chautauqua, Cattaraugus, Orleans, and Wyoming.   In addition, through a grant with the New York State Office for the Aging and in partnership with the Empire Justice Center, we handle Medicare Part D appeals from any upstate county.  Finally, in 2004, we formed a pooled supplemental needs trust with People Inc. and Key Bank to provide trustee services to disabled persons receiving public benefits. 

Through our health care program, we seek to ensure access to adequate health care by handling appeals and questions regarding Medicaid, Medicare, prescription drug coverage, private health insurance, home health care, long term care insurance and patients( rights.  Health care issues continue to be a major area of concern for seniors;  due, in part, to the significant changes to the federal Medicare program over the last few years.  

The goal of our housing program is to help our clients avoid homelessness by defending them in evictions, tax and mortgage foreclosure proceedings and predatory lending schemes.  We also represent elderly homeowners in the City of Buffalo faced with housing code violations and assist those clients in obtaining grant money to make the necessary repairs.  Many seniors are long-term city residents and, by helping them remain in the community, we also ensure the stability and character of local neighborhoods. Our Mortgage Foreclosure Prevention Project is a joint program with the Legal Aid Bureau of Buffalo, and several HUD-certified counseling agencies.  

Pursuant to the federal Older Americans Act, we can provide defense counsel to individuals who are the subject of proceedings pursuant to Article 81 of the Mental Hygiene Law.  We also draft advance directives for our clients, both powers of attorney and health care proxies. It is our hope that by promoting the use of advance directives, we can reduce the burden on our courts and community caused by the commencement of guardianship proceedings.
In 2007, through a grant with the US Department of Justice(s Office of Violence against Women, we joined forces with the Unified Court System, Crisis Services, County Protective Services, Buffalo City Police and the Erie County Sheriffs to train local law enforcement on elder abuse.    This past year, we took over as the lead agency from the court system and were awarded the second round of funding for the continuation of this project.  As a result of our work in training police on elder abuse, the Erie County Department of Senior Services has seen a significant increase in reports of abuse to their office.
We handle issues of income maintenance and some consumer matters with the goal of increasing the self-sufficiency of our clients.  We remove illegal liens on Social Security accounts, handle utility shut-offs and represent clients in appealing adverse decisions in the areas of Social Security retirement, non-disability SSI and Veterans( benefits.  We also handle bankruptcy matters for qualified clients who are in danger of losing their homes.

In 2001 we began a Grandparents( Rights Program (renamed the Relative Rights( Project) through a partnership with the Erie County Department of Senior Services.  The goal of this program is to provide support to seniors caring for minor children.  A secondary goal is to preserve intact families and keep children out of the foster care system.  The project is funded by Erie County with a federal grant through Title III-E of the Older Americans Act.   Older relative caregivers can get assistance with custody and adoption of their minor family members and can also obtain help with issues involving the child(s (and their own) public benefits.  
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Buffalo is the second poorest large city in the country.  According to the 2000 census, although Western New York is generally losing population, as the baby boomers age, the percentage of seniors in our area will actually increase.  Erie County estimates that by 2015 there will be a 73.8% increase in the number of seniors age 85 and older as compared to 1990 and that almost 1 in 4 residents will be sixty or older. www.erie.gov./dept/seniorservices.   As the number and percentage of seniors increase in all counties of Western New York, there will be an increased need for our services to advocate for clients, many of whom will have lost family support, as younger people leave the area.
This year LSED closed 877 cases, and an additional 168 mortgage foreclosure cases with our project Partner the Legal Aid Bureau.  Based upon the information from our closed cases, it is possible to get a picture of our client population.  The typical client in 2009 was more likely to be female (71%) and disabled (47%). Thirty six percent of our clients identified themselves as belonging to a minority group.  As our local population ages, our client base does as well: 57% of our clients were age 75 or older in 2009.  Although the Older Americans Act prohibits us from having a strict income test for eligibility, we target economically and socially disadvantaged individuals and 75% of our clients identify themselves as low-income.  

As required by the Older Americans Act, every client receives a survey at the close of his or her case.  An impressive 91% of our clients are either very satisfied or satisfied by our services and staff.    The following comments are typical:
“I felt that everyone I came in contact with was very professional, courteous and caring.  It was a very positive experience.  It was wonderful to actually have someone listen to what I had to say.”

“I cannot tell you in words what a great job (Ms. Blackwell) did in taking care of the claim that I had presented to her.  Ms. Blackwell really [k]new her business, and [when] we communicated by telephone, she was always professional and had time to explain every detail.  It made no difference how many times that I called her; she was always willing to help…”

“Mr. Shapiro, you took the time out to listen to me... I was really happy inside and out when you told me that I have a case.  Thank you.  I appreciate all of your help and advice.  I know that you will be there if I need your help again.  May God bless you and your family always.” 
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LSED receives significant funding through the federal Older Americans Act, which is distributed to the New York State Office for the Aging and finally to the county Departments of Senior Services.  LSED contracts with several Western New York counties in the proportions illustrated in the attached graph.  Our single largest contract  is with the Erie County Department of Senior Services. 

In 2009, LSED received two grants from the Interest on Lawyers Account (IOLA) Fund: one for general operating expenses and one for our Mortgage Foreclosure Prevention Project with the Legal Aid Bureau.   The IOLA fund was established to receive the interest earned by funds held in client accounts by attorneys.  Although the interest on individual accounts is negligible, when pooled in an IOLA account, the income is sufficient to benefit needy persons.  This source of revenue supplemented our governmental contracts, allowing us to serve many more clients than otherwise would have been possible.  IOLA provides critical support for our outreach programs to Hispanic and African-American elderly. 

Our local New York State Assembly Members and Senators have been instrumental this year in obtaining continued funding for our program.  In the past years ,we have been fortunate to receive local initiative funding from both the Assembly and the Senate, as well a small budget line for civil legal services from the Assembly.    In 2009 for the first time, the Senate also provided critical funding for civil legal services programs throughout New York and LSED was allocated some of that funding, as well.
We are fortunate to have the support of the local foundation community and the United Way.   We received a total of $18,000.00 in grants during the fiscal year from the following private foundations:

NYS Criminal Justice Services

$6,000.00


Evans-Devereux Memorial


  5,000.00


Chautauqua Community Foundation
  6,000.00


Western New York Foundation

  1,000.00

In addition to the above we received a grant from The Cameron and Jane Baird Foundation for $10,000.00 which was split with Erie County Bar Association’s Volunteer Lawyer Project with whom we sponsored our Annual Champions for Justice Bash.


Each year we must ask the local community to support the work we do.  We run both an annual golf tournament and a direct mail drive.  In addition, we use staff and board members to handle all special events, so that all of the funds raised can go back into our program.  As government funding has gotten more scarce, we have had to ask more of our friends.  Without their support, we would be unable to accommodate the ever-increasing calls for help.  In 2009, private donations and fundraising totaled $74,106.00. 

The major sponsors of our 2009 golf tournament included:

Diamond Sponsor
The M&T Charitable Foundation

Silver Sponsors
Gibson, McAskill & Crosby

Gurney, Becker & Bourne

Kenny, Shelton, Liptak & Nowak, LLP

National Fuel

Pfalzgraf, Beinhauer & Menzies

Phillips Lytle LLP

Auction/Raffle Sponsors
Jan Berg

John Brady

Rent-A-Center

Walsh, Roberts & Grace

Hole-in-One Sponsor
Settlement Professionals, Inc.

Program Sponsor
Rapid Ray’s
We would like to thank the following individual donors who supported us in 2009.  We apologize if we neglected to include anyone.  Please call Karen Nicolson at 853-3087 if you need to make any corrections.
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This year we held our second annual Gala with our colleagues at the Erie County Bar Association’s Volunteer Lawyers Project.  Several hundred of our closest friends and supporters joined us on October 29th and we collectively raised more than $40,084.06.    We also presented awards for those individuals and groups who have helped us fulfill our mission in 2009.   Thanks to everyone who supported us by attending and to our sponsors, who we have listed below:

Below are the Bash 2009 Sponsors:
Gold Sponsor

Buffalo Spree
Silver Sponsors

Cellino & Barnes

Family Choice of New York
Bronze Sponsors
Damon & Morey
M&T Bank

National Fuel

Phillips Lytle LLP

Rich Products

Rupp, Baase, Pfalzgraf, Cunningham & Coppolla, LLC

Supermarket Management

At the Gala, we give out awards to those individuals and agencies who have helped us achieve our mission over the past year.  In 2009 the awardees were:

Volunteer of the Year 

-

Anthony Szczygiel, Esq.

Medical Partner of the Year
-

Dr. Steven Evans

Corporate Partner of the Year
-

M & T Bank

The Vision Award


-

Clifford Whitman

Collaborate Partner of the Year
-

People Incorporated

Volunteers 
LSED draws volunteer law students and attorneys, who provide invaluable additional services to our clients and the community at large.  This year we continued our relationship with the SUNY at Buffalo School of Law to run a clinic program through our office.  The students in this program earn class credit for working on LSED files.  They are supervised, at no cost to the agency, by Professor Anthony Szczygiel.  As a result, we received  801 hours of free law student services in 2009 and Professor Szczygiel donated another 545 hours of his own time.
Publications and Presentations

Thousands of seniors and their families heard about our services this year through the media.  We were interviewed on radio, newspapers and television several times this year about Medicare Part D, Social Security, predatory lending, and tax foreclosure issues. Our staff is in demand as lecturers and, during this past year, we spoke to 25 separate groups and addressed more than 1,200 individuals.   In addition, this year we again partnered with Volunteer Lawyers Project to train volunteer attorneys on the issue of city tax foreclosure process.  Our staff provided the materials and presentations to private bar attorneys who agreed to take cases pro bono, thereby increasing the numbers of clients who were able to get legal assistance and avoid losing their homes.  This year, we continued our Elder Abuse Training Project, supported by a grant from the United Stated Department of Justice Office on Violence against Women.    Our office, along with our partners helped produce the booklet (Abuse & Exploration of the Elderly: Potential Legal Remedies.(  Finally, this year, we partnered with the New York State Bar Association(s Elder Law Section to start free Elder Law Clinics utilizing our staff and pro bono attorneys from Erie County.   It is our goal to conduct 3-4 per year in various senior centers throughout Erie County.

  Finally, our staff members have taken leadership roles in the aging community.  This year staff members have served on the board of HOME (Housing Opportunities Made Equal), member of the Erie County Bar Association, a member of the MIT Educational Council, served on the board of Child & Family Services, served on the Erie County Multidisciplinary Council on Elder Abuse Steering Committee, sat on the Kenmore Mercy Ethics Committee, served on the Chautauqua County Elder Abuse Committee, served on the Erie County Kinship Care Coalition, member of the Erie County Medical Center’s Ethics Committee, member of the Physicians/Attorney Women’s Task Force – Erie County Medical Society, and on the Erie County Bar Association’s liason with the Erie County Medical Society.
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Our very first funder was the Erie County Department of Senior Services in 1975 when we were a part of the Legal Aid Bureau of Buffalo.  In 1975 we had a single funder for a budget of $56,000.  We now have more than 30 separate funding sources, an operating budget of 1.2 million and open more than 1,000 new files per year.   However, Erie County Senior Services continues to be a core funding source, providing us with 
$357,519 through several grants in 2009.

New clients either call our office directly, or are referred by caseworkers from the department.  We visit clients in the community whenever necessary and work closely with the Department of Senior Services to set case priorities that will target the most economically and socially disadvantaged seniors.  Our staff meets weekly to assess priorities to ensure that we use our limited resources most efficiently and where we are most needed.  

We got a call from the son of Mrs. H., a 90-year-old resident of Buffalo.  His mother went into the hospital for a short stay, during which time, she was convinced by her 2 other children to go to short term rehabilitation following the hospital stay.  While there, those children gave up her subsidized senior apartment and sold all her belongings.  When she told her family she wanted to return home, she was told she could not do so.  We advocated with the hospital and then Medicaid home care to get her discharged with the proper number of hours of care.  We also were able to get the landlord to give her back the apartment that her children had relinquished.  She is now home, back with her friends and doing well.  She is doing so well that she was able to appear at the Senate hearings in Buffalo to testify and show her support of civil legal services for seniors.
 
          Health care issues continue to be a major source of concern for our clients, making up more than 25% of our caseload.  According to the National Consumer Loan Center, one third of personal bankruptcies include significant medical debt.  By appealing denials of Medicare, Medicaid and private health insurance, we keep our clients solvent and out of bankruptcy court.

Ms. W is 72-years-old and living in subsidized housing in Buffalo.  Her health is so poor that she relies on her oxygen tank to breathe and the help of her family and/or an aide to help her get around and assist her with everyday tasks.  Ms. W. received a notice from Medical Transportation indicating that she was approved for wheelchair transportation.  However, she was no longer permitted to see her primary doctor.  The reason for the change was that the doctor had just relocated to Cheektowaga - a few miles away from the old office which put him outside of the “Common Medical Marketing Area”.  We successfully represented her at a fair hearing.  The decision was in our client’s favor.  Ms. W. can now continue to see the doctor who has treated her for over a decade.
We received a call from the daughter of an 87-year-old woman.  Her mother had emergency surgery and was covered under her husband’s health insurance.  One week later, her husband died and she was forced to obtain new insurance.  However, the new insurance company tried to deny the claim as a pre-existing condition and would not pay for her substantial medical bills.  We appealed and obtained coverage for all her bills. 
Ms. H., a 67-year-old disabled woman called our office because her pharmacy was not delivering her medicines without first receiving the co-payments. She had 10 medications and was on SSI.  She had recently started Medicare coverage and was confused because, under her old Medicaid coverage, she got her medications even when she could not afford to pay the co-pays. Under Medicaid, the pharmacist had to give her the medicines for free or waive the co-payments.  Under the new Medicare part D Plans,  patients are required to pay the co-pays, whether they can afford to or not.  The pharmacist "may" waive the co-payment, but he is not required to.

Because of her income, SSD & SSI, she could not pay the co-payments. We negotiated a monthly payment amount with the pharmacy which was lower than the total owed and he started sending her prescriptions again. We helped her apply for the Low-Income Subsidy (LIS) for Extra Help, which further reduced her co-payments and she now receives all of her prescriptions. 
Relatives( Rights Project
Through a contract with the Erie County Department of Senior Services with pass through funds from Title III-E of the Older Americans Act, we offer legal representation and advice to older caregivers in the areas of custody, guardianship, adoption and public benefits.   This year our project staff helped 108  families.  Although the main focus of this project involves advocacy in Family Court to obtain custody of minor children, we pride ourselves on advocating for our clients in all areas that impact these (new( families. 
Mrs. L. called our office because she had not seen her grandson in several years.  The client’s son, and father of the child, is homeless and abuses drugs and alcohol.
The mother of the child is physically and  emotionally abusive and often disappeared with the boy for long stretches of time while other family members tried desperately to find them.  The child had severed emotional problems and recently was placed in therapeutic foster care.  Both parents had relinquished their parental rights.  Our client wanted to take the boy out of foster care and get custody.  Although DSS initially opposed the placement, we were able to convince them that she was a good match and she received custody.  The boy continues to reside with his grandmother.
Protective Services

LSED handles a limited number of highly labor-intensive protective services cases when appointed by the Court as guardian. LSED(s services as guardian are typically in situations where intervention is sought by a hospital for an indigent patient who may not be capable of giving informed consent, or in cases of elder abuse.
The court contacted our office and asked that we accept guardianship for an 85-year-old farmer.  Before the proceeding, his children had stolen hundreds of thousands of dollars from him.   We  held an auction to sell off all his farm equipment.  The auction raised nearly $400,000, which we are using to pay for round the clock aides, so he can remain on the farm.  We also brought an action against the children who stole his money and we currently are in mediation on that matter.  

Cattaraugus County
We continue our decades-long partnership with the Cattaraugus County Department of the Aging in 2009.  Staff attorney, Bill Berry, made monthly visits to the county in order to visit clients, conduct intake, and appear in court.
A low income elderly couple called us with questions about their health insurance.  They were sold a policy to cover the substantial gaps and co-pays not covered by the federal Medicare program.  The salesperson made misrepresentations about the coverage.  Although the premiums were high, they decided that they needed the coverage and bought the plan.  However, once they started making premium payments, the insurance company denied their claims.  They attempted to cancel the policy without success. We filed a complaint with the federal agency that regulates Medicare  which forced the company to cancel the insurance and issue a substantial refund.  We also helped the couple obtain better insurance to meet their needs.    
.    
Mrs. W. is a 76-year-old single woman with less than $1,000 in assets, in receipt of SSI, Medicaid and food stamp benefits, and living in a subsidized apartment.  She was about to receive an automobile and approximately $20,000.00 from her late brother’s estate.  More than anything, she wanted to stay enrolled in her health plan, which was specifically designed for “dual-eligible” Medicare and Medicaid recipients and also to keep her subsidized apartment.  LSED advised her of her options and she decided to buy a pre-need funeral for approximately $7,000 in the same month she received her inheritance, leaving her eligible for Medicaid and her apartment. 

Chautauqua County Chautauqua County tc \l5 "Chautauqua County 
We contracted again this year with the Chautauqua County Office for the Aging.  Staff paralegal, Brenda Symans, conducts intake at two locations in buildings occupied by the Office for the Aging.   This cooperative arrangement permits LSED to provide more direct service hours at a lower cost, reducing travel time and fostering a close day-to-day working relationship with the County.   In addition, we are able to leverage statewide funding through IOLA to handle mortgage foreclosures in the county and State Office for the Aging dollars to handle Medicare Prescription drug appeals.    The case discussed in the IOLA section below was won on behalf of a Chautauqua County resident leveraging IOLA funding.
Through our office for the Aging contract, this year we closed 84 cases in Chautauqua County.  We dealt with a variety of issues including: debtor/creditor matters, evictions, landlord disputes, Social Security, SSI, tax foreclosure and Medicaid.  We also provided several trainings on a variety of topics including: Health Care Proxies, Living Wills, Powers of Attorney and an overview of the services we offer to seniors in the county.
A 77-year-old-woman received a letter from the Social Security Administration stating she owed $5,164.00 and they were going to take her entire check until the overpayment was paid in full.  She had no idea why Social Security sent her this letter.  In addition, she desperately needed this sole source of income to pay her bills.  We found out that the overpayment was not her fault and happened 15 years ago.  Her ex-husband had receiving payments for their daughter to which he was not entitled.  LSED advocated on our client's behalf and the Social Security Administration is no longer pursuing the overpayment.
Mrs. D., an 89-year-old woman who resides in an Assisted Living Facility, received a denial notice from the Social Security Administration (SSA) indicating she was not entitled to Supplemental Security Income (SSI).  Our client had received SSI, but her adult child failed to recertify her for benefits and she was terminated.  The Assisted Living Facility threatened to evict her, because, without SSI, she did not have sufficient income to pay for her room and board.   LSED advocated on her behalf and the client received a back payment of $9,520.00.  With this payment she paid the rent due and the eviction was prevented
The brother and POA for Mrs. S. called our office for help.  His sister had been involuntarily discharged from an Assisted Living Facility and forced to pay $1,080.00 remaining on her monthly bill. Her income was very low and she needed this funding to pay her bill at the new facility.  The written admission agreement stated that if a person was discharged on an involuntary basis, they would not be responsible for payment for the rest of the month.  After LSED became involved and advocated on our client’s behalf, the facility reimbursed the $1,080.00.


Housing

Since 1982 LSED has handled housing law problems for residents of the City of Buffalo age sixty and over.  Our Housing Law for the Elderly Program, unlike our programs funded with Older Americans Act monies, does have an income eligibility standard.  LSED assists qualified clients with the following issues: problems with tenants (including eviction and collection of rent), compliance with building and health codes, defense of evictions, and representation of clients in Housing Court, property tax foreclosure, foreclosures due to water arrears and defense of evictions.
Mrs. B. is a 74-year-old very low income woman living in the City of Buffalo.  She was summoned to housing court for numerous housing code violations.  However, she had no money to make the repairs and could not get to court due to her health.  When she missed her arraignment a warrant was issued for her arrest.  We appeared with her before Judge Nowak, had  the arrest warrant vacated and  outlined a plan to resolve the violations.  We also helped her obtain grant assistance to correct violations.  She is also receiving free paint and assistance from Citizens' Alliance to remove the lead paint hazard.
Several years ago, we started a project to combat predatory lending in Erie County. In 2007, we expanded the project to include the additional counties of Niagara, Chautauqua, Cattaraugus, Genesee and Allegany.   Predatory Lending is generally defined as abusive or illegal lending practices, or loan terms that are used to strip home equity from homeowners and make loans unaffordable.  The practice ultimately leads to foreclosure, homelessness and the destruction of urban neighborhoods.  We have been able to continue this important work with the help of, IOLA, the City of Buffalo and New York State.
 Mrs. F. lives in a modest house with her three children, two of whom are disabled. . In the midst of our negotiations for a Making Home Affordable loan modification, the bank went forward with a sale.  This was unexpected, because the bank's policy is to postpone sales while loans are reviewed. After the sale was consummated, we contacted Freddie Mac (the owner of the note) and contacted a VP of HSBC (the loan servicer). We successfully negotiated with them to reverse the sale and review the file for Making Home Affordable.  She signed the loan modification paperwork just last week and is no longer in danger of losing her home.   

Genesee County

For several years we have contracted with the Genesee County Department of Social Services to help maximize the federal Medicare benefits available to county residents on Medicaid.   In addition, we also handle Prescription Drug appeals for county residents under our contract with the State Office for the Aging and provide a speaker several times per year.  
                                             Niagara County

Although we do not have a contract for Title III-B funds with the Niagara County Office for the Aging, we are able to leverage state funding to provide services to Niagara County residents in the areas of mortgage foreclosure.   We subcontract with several housing counseling agencies and receive state funding from the Banking Department and the Department of Housing and Community Renewal to help seniors and disabled Niagara County residents avoid losing their homes to foreclosure.  In addition, we have a contract with the Niagara County Department of Social Services to handle Medicare claims for Medicaid recipients.  In the process, we obtain needed federal Medicare coverage for our clients and save the county scarce Medicaid dollars.   Finally, with funding from the New York State Office for the Aging, we handle prescription drug appeals on behalf of elderly or disabled Niagara County residents.
Mrs. K was an 87-year-old low income senior who lived in Niagara Falls.  She had multiple health problems including coronary artery disease, chronic obstructive pulmonary disease and congestive heart failure.  In 2007, she was diagnosed with acute vascular insufficient of the lower leg resulting in significant pain.  The doctors at Mount St. Mary’s hospital attempted a number of procedures without results and she was about to undergo an amputation.  Her doctor suggested a transfer to the Cleveland Clinic in a last attempt to save her leg, but Medicare refused to pay the ambulance bill.   Our advocate appeared at a hearing and convinced Medicare that the transportation was medically necessary and her bills were covered.
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                                           Allegany County

We receive funding pursuant to Title III-B of the Older Americans Act and our referrals come directly from the Allegany Office for the Aging.  Our goal is to maximize limited available resources, while at the same time providing high quality legal services  to both the seniors and staff in Allegany County.

 SEQ CHAPTER \h \r 1A salesman convinced our clients, a married couple, to leave a retiree Medicare Advantage plan and enroll in one he was selling.  Within a few days, they changed their minds and re-enrolled in the original, much more comprehensive, retiree plan.  The husband’s dis-enrollment from the second Advantage Plan went through without a hitch, but the wife continued to be enrolled in the second Advantage Plan because that Plan had not received notice that she had re-enrolled in the original retiree plan. As a result, she was billed for both insurance plans.  LSED advocated for our clients until the original retiree plan and got her re-enrolled with no lapse in coverage.
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       Seneca Nation of Indians

This year, we represented clients on both the Cattaraugus and Allegany Indian Reservations.  Common issues addressed during 2009 for the members of the Nation involved, Social Security, SSI, consumer, health care proxies and estate matters.  Our attorney, Beata Banas, met with clients at the Offices for the Aging on both the reservations, as well as in the homes of our clients.  

                                                                New York State
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        Since 1994, LSED has received a line item in the New York State Budget.  In 2008 that line item was $7,507.00.   In addition, LSED has been the recipient of member item funding from Senator Volker and the local Assembly delegation through the Legal Services Assistance Fund.  In 2008 we entered into a subcontract with Empire Justice under a grant with the State Office for the Aging to handle appeals under the federal Medicare Prescription Drug program.  Funding from New York State has provided general support and expanded the services we are able to provide to our clients.   State funding is vital to our program, particularly since allocations to the counties from the Older Americans Act, our main source of funding, have not increased in several years.  As of this writing, most of our New York State funding sources were eliminated, or severely curtailed, in the 2009-2010 budget. Without state funding, we will have to cut staff to respond to rising costs, helping fewer clients every year.
Our client could not get his prescription drug company to cover the drug Marinol.  According to the FDA, Marinol is used for cancer patients, to increase appetite, and to lessen some radiation and chemotherapy side-effects. Our client was using it to suppress the ghost pains from his missing limbs, and to control muscle spasms.  After trying other medicines, he found that Marinol was the only one that worked.   The drug company refused to authorize the drug.  The client, a dual-eligible (receiving both Medicaid and Medicare), was misled to believe he could not switch or enroll in a plan that would allow his off-label use of Marinol.  Once he learned from us that he could dis-enroll from a plan anytime and enroll in another plan, he quickly found a drug plan that covered Marinol the way he was using it. 

 

                                                       IOLA

LSED is a charter member of the Interest on Lawyer Account Fund, a program dedicated to providing funds for civil legal services programs and programs for the improvement of the administration of justice.  The IOLA funds are used to support our entire program; with particular emphasis on the poor minority communities we serve.  IOLA funds have enabled us to steadily increase our services to the Latino and African-American communities over the years.  In 2009, 36% of our clients identified themselves as not Caucasian.  In 1999, only 26% of our clients self-identified as non-white.  Our Hispanic Outreach Program, as well as our outreach efforts into the African-American community, is supported entirely by our grant from the IOLA Fund.
This year, we were fortunate to receive additional IOLA funding through our partnership with the Legal Aid Bureau to combat the rising tide of mortgage foreclosures in our area.   These cases often involve long term homeowners who, in desperation, turn to sub prime lenders. 
Mr. H. is an African American senior living in Jamestown, New York, in Chautauqua County.  He had a sub prime loan with Wells Fargo which was in foreclosure after missing only one payment.  He worked out a deal with them, but the contract was never sent to him.  They instituted another foreclosure in 2009, which brought him to us. We attempted negotiations which led to a very bad offer from Wells Fargo that Mr. H.  rejected.  The bank tried to move to sell the home and we filed an Order to Show Cause seeking to vacate the judgment.  The judge dismissed the action based on our arguments that Wells Fargo lacked standing and a previous foreclosure action seeking the same relief was still pending.

Mr. H. has been battling cancer for about 8 years and goes to Roswell for periodic treatment and surgery.  Our victory in court this past December relieved much anxiety for our client and brought about a feeling of justice for him as he believed he was treated unfairly.
 

Unfortunately, IOLA funding is was cut by more than $130,000 for 2010 due to a combination of falling interest rates, and the decrease in real estate closings due to the mortgage foreclosure crisis.  As IOLA is our second largest funder, this loss will significantly impact the numbers of clients we will be able to assist in 2010. 
                                                Pooled Trust
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In 2004 our office collaborated with People Inc. and Key Bank to start the first local Pooled Supplemental Needs Trust.  Unlike our programs funded by the Older Americans Act, our trust is not restricted to those age sixty and older.  Our supplemental needs trust allows family members to enhance the quality of life of their loved ones with disabilities, without causing a loss of the public benefits that the disabled person relies upon to survive.  Beneficiaries pool their money together to take advantage of better investment opportunities.  The trustees keep a separate sub-account for each trust beneficiary, and any money remaining in the trust at the death of the beneficiary is put into a fund to provide assistance to other disabled trust beneficiaries who have depleted their accounts.  Trust money can be used to purchase most items beyond necessary food and shelter, including such things as purchasing a wheelchair van, paying for a vacation, or obtaining additional medical care not covered by public benefits.
                                                       Conclusion Conclusion tc \l5 "                                                       Conclusion Conclusion 
Although we have accomplished much with little this year, so much more needs to be done.   Our program faces the prospect of increased need over the next few years, not just due to the economy, but also due to the aging of our local population.  Each year, we are forced to review our priorities and make choices which will turn people away.  We know that those choices will mean that more people will go homeless, become hungry and suffer abuse.
It is in these very difficult economic times that the State must be more vigilant, more active and more aggressive in making sure that people in need do not fall prey to denial of life sustaining benefits, loss of their home or further injustice.  As the Chief Judge of The State of New York, the Honorable Jonathan Lippman stated:  

“And of course, the ones who suffer the most in this situation are the vulnerable in our society-the elderly, children, struggling families, disabled people, abuse victims.  How many of us can imagine what it would be like to have to fight for life’s most basic necessities- shelter, person safety, health services- and to have to fight alone without the help of a trained professional who knows the ins and outs of the law and our complex legal system?  Today, unfortunately, too many of our citizens never feel, or have reason to believe, that justice is available to them-the very justice that most of us take for granted as our G-d given  right.  From my perspective as Chief Judge, no issue is more fundamental to the mission of the courts than ensuring that the scales of justice are balanced for every one of our citizens.” 
It is in these times that we should be expanding our investment in civil legal services and ensuring greater access to justice.  Access to justice – funding for legal services -  is NOT a special interest.   Providing legal assistance to the poor and the elderly is a fundamental public interest
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