From the Executive Director…
Two steps ahead and one step behind is the best way to categorize 2006.  For the first time in three years, we did not end the year with a deficit.  However, in order to do so, we were unable to re-hire the attorney we lost in 2005, instead replacing her with a paralegal.  As a result, although our overall intake numbers are back up to the pre-crisis level of 2004, our litigation cases dropped 12%.  Although Erie County re-funded our Medicare Maximization this year (at 2004 levels) our golf tournament lost 24% in revenue from the previous year.   Finally, we were able to obtain funding from Erie County to do Medicare prescription drug appeals; but we lost revenue on our direct mail drive.
Running a non-profit this year felt much like treading water.  However, we continue to work hard to maximize all opportunities and increase our efficiency.   We are embarking upon a new collaboration with two other legal services programs: The Erie County Bar Association’s Volunteer Lawyers Project and the Western New York Law Center.  The three agencies are moving into common space in the Main-Seneca Building and will share services, space and some staff to enable each of us to get the most out of our small budgets. These actions, along with the continued support of the legal community and the hard work of our dedicated staff and board of directors, will ensure our continued ability to provide free civil legal services to poor seniors.







Karen L. Nicolson, Executive Director

The Mission of LSEDtc "The Mission of LSED"

It is the mission of Legal Services for the Elderly, Disabled or Disadvantaged of Western New York, Inc. (LSED) to improve the quality of life for low income, elderly and disabled persons in Western New York through the provision of free legal services.   Our primary goal is to use the legal system to assure that our clients may live independently and with dignity.

Overview of Servicestc "Overview of Services"
LSED is a nonprofit human service agency incorporated in 1978 to provide specialized, free legal services to elderly people in the community of Western New York.  Currently we contract with the Departments of Senior Services in the following counties: Erie, Cattaraugus, Chautauqua, Allegany, and the Seneca Nation of Indians.   In Genesee and Niagara Counties we contract with the Department of Social Services to handle Medicare appeals for disabled Medicaid recipients of any age directly referred through the Departments of Social Services in those counties.  Finally, in 2004, we formed a pooled supplemental needs trust with People Inc. and Key Bank to provide trustee services to younger disabled persons. 

Through our health care program, we seek to ensure access to adequate health care by handling appeals and questions regarding Medicaid, Medicare, private health insurance, home health care and patients’ rights.  Health care issues continue to be a major area of concern for seniors; this year in particular due to the significant changes to the federal Medicare program.  All of our impact litigation and 37% of our caseload involved health care disputes.

The goal of our housing program is to help our clients avoid homelessness by defending them in evictions, tax and mortgage foreclosure proceedings and predatory lending schemes.  We also represent elderly homeowners faced with housing code violations and assist those clients in obtaining grant money to make the necessary repairs.  Many seniors are long-term city residents and, by helping them remain in the community, we also ensure the stability and character of local neighborhoods.  

Our protective services program developed as a result of the large number of calls we received about seniors with diminished mental capacity.  When caseloads permit, we are available to serve as defense counsel, court-appointed guardian and court evaluator.  We also draft advance directives for our clients, both powers of attorney and health care proxies. It is our hope that by promoting the use of advance directives, we can reduce the burden on our courts and community caused by the commencement of guardianship proceedings.   

We handle issues of income maintenance and some consumer matters with the goal of increasing the self-sufficiency of our clients.  We remove illegal liens on Social Security accounts, handle utility shut-offs and represent clients in appealing adverse decisions in the areas of Social Security retirement, non-disability SSI and Veterans’ benefits.

In 2001 we began a Grandparents’ Rights Program (recently renamed the Relative Rights Project).  The goal of this program is to provide support to seniors caring for minor children.  A secondary goal is to preserve intact families and keep children out of the foster care system.  The project is funded by the Erie County Department of Senior Services with a federal grant through Title III-E of the Older Americans Act.   Older relative caregivers can get assistance with custody and adoption of their minor family members and can also obtain help with issues involving the child’s (and their own) public benefits.  

Clients Served tc "Clients Served " \l 2
This year LSED closed 1019 cases, providing assistance to 2,377 Western New Yorkers.  The vast majority of our clients reside in Erie County (82%).  The attached graph provides a percentage break down of closed cases by county of residence.

Based upon the information from our closed cases, it is possible to get a picture of our client population.  The typical client in 2006 was more likely to be female (71%), and disabled (58%).  Forty-three percent of our clients identified themselves as belonging to a minority group.  As our local population ages, our client base does as well: 48% of our clients were age 75 or older in 2006.  Although the Older Americans Act prohibits us from having a strict income test for eligibility, 75% of our clients identified themselves as experiencing significant financial distress.   

As required by the Older Americans Act, every client receives a survey at the close of his or her case.  An impressive 94% of our clients are either very satisfied or satisfied by our services and staff.    The following comments are typical:

“Please keep up the good work in what you do.  Your assisting me in the time of need made me feel protected, secure and I haven’t heard from that law office again.  Thank you very much”

“My overall experience of the services by your office was exceptional.  I really don’t know what I would have done without these services and the wonderful people who helped my family and I. “

Funding tc "Funding " \l 4
LSED receives the bulk of its funding through the federal Older Americans Act, which is distributed to the New York State Office for the Aging and finally to the county Departments of Senior Services.  LSED contracts with several Western New York counties in the proportions illustrated in the attached graph.  Our single largest funder is the Erie County Department of Senior Services. 

In 2006, LSED received another grant from the Interest on Lawyers Account (IOLA) in the amount of $125,000.00.  The IOLA fund was established to receive the interest earned by funds held in client accounts by attorneys.  Although the interest on individual accounts is negligible, when pooled in an IOLA account, the income is sufficient to benefit needy persons. The IOLA fund was our second largest funding source in 2006. This source of revenue supplemented our governmental contracts, allowing us to serve many more clients than would otherwise have been possible.  IOLA provides critical support for our outreach programs to Hispanic and African-American elderly. 

Our local New York State Assembly Members and Senators have been instrumental this year in obtaining continued funding for our program.  We have been fortunate to receive local initiative funding from the Assembly Majority Democrats and Senate Majority Republicans, as well as a small budget line for civil legal services.  

We are fortunate to have the support of the local foundation community.   Foundation grants, including the IOLA grant, constituted almost 15% of our funding during this fiscal year (January 1, 2006-December 31, 2006).  In addition to the IOLA grant, we received a total of $28,500.00 in grants during the fiscal year from the following foundations:


The Cameron Baird Foundation

$10,000.00

Josephine Goodyear Foundation

    3,000.00


M&T Charitable Foundation


    5,000.00


The Western New York Foundation

    1,500.00


The New York Bar Foundation

    5,000.00


Devereux Trust Article ll


    4,000.00








$28,500.00

Each year we must ask the local community to support the work we do.  We run both an annual golf tournament and a direct mail drive.  In addition, we use staff to handle all administration, so that all of the funds raised can go back into our program.  As government funding has gotten more scarce, we have had to ask more of our friends.  Without their support we would be unable to accommodate the ever-increasing calls for help.  This year private donations made up over 5% of our annual budget.

We would like to thank the following individual donors who supported us in 2006.  The list reflects donations received during the 2006 calendar year.  We apologize if we neglected to include anyone.  Please call Karen Nicolson at 853-3087 if we need to make any corrections.
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Volunteers and Donations
LSED draws volunteer law students and attorneys, who provide invaluable additional services to our clients and the community at large.  This year we continued our relationship with the SUNY at Buffalo School of Law to run a clinic program through our office.  The students in this program earn class credit for working on LSED files.  They are supervised, at no cost to the agency, by Professor Anthony Szczygiel.  As a result, we received 710 hours of free law student services in 2006.
On Wednesday, December 6, 2006, Judge Curtin gave preliminary approval for a settlement of Attorney Anthony Szczygiel’s long running case, Conrad v. Perales.  The case challenged the MOP II program, under which the Department of Health (DOH) allowed nursing homes to double bill (Medicare and Medicaid) in 1989.  This meant that residents had to pay a Medicaid client share even when Medicare had covered their nursing home care in full.  The State DOH agreed to put $11 million dollars into an escrow fund to provide refunds to our clients.  With expert help from the Center of Medicare Advocacy’s Data Unit we are in the process of identifying the class members from computer and paper records.  We are almost done and expect to have about 12,000 class members, with full refunds amounting to about $15 million dollars.  A special thanks to attorneys Anthony Szczygiel, Henry Killeen and Peter Dellinger who have volunteered thousands of hours over the last 17 years to make this settlement a reality. 
In addition to Professor Szczygiel, we were fortunate to have the services of several volunteer attorneys: John Rickers, Elizabeth Miranda, Henry Killeeen and Peter Dellinger. In addition, we have had the help of several other volunteers.  Special thanks to Joyce Seegel, and Terrance McGuinness who volunteered their time in 2006.  These volunteers provided 1,138.75 hours of free legal services to the agency in 2006.

Publications and Presentations

Thousands of seniors and their families heard about our services this year through the media.  We were interviewed on radio, newspapers and television several times this year about Medicare Part D, predatory lending, check cashing charges for the unemployed and tax foreclosure issues. Our staff is in demand as lecturers and, during this past year, we spoke to 29 separate groups.  We estimate that approximately 1,390 individuals attended our community presentations.  In addition, this year we partnered with Volunteer Lawyers Project to train volunteer attorneys on the issue of city tax foreclosure process.  Our staff provided the materials and presentations to private bar attorneys who agreed to take cases pro bono, thereby increasing the numbers of clients who were able to get legal assistance and avoid losing their homes.

  Finally, our staff members have taken leadership roles in the aging community.  This year staff members have served on the Board of Directors of the Erie County Bar Foundation and the Western New York Law Center, served on the board of HOME (Housing Opportunities Made Equal), served on the Mayor’s Anti-Flipping Task Force, co-chaired the Inclusion Task Force (advocating for the rights of the disabled), served on the Elder Abuse Coalition, Chaired the Erie County Caregiver Coalition’s Legislative Committee and served as the consumer representative for the Mercy Hospital Ethics Committee.

INDIVIDUAL CONTRACTStc "Individual Contracts"
Erie Countytc "Erie County"
Our largest contract, both in terms of the number of clients served and the level of funding, is the contract we have with the Erie County Department of Senior Services   New clients either call our office directly, or are referred by caseworkers from the department.  We visit clients in the community whenever necessary and work closely with the Department of Senior Services to set case priorities that will target the most economically and socially disadvantaged seniors.  In 2004 we sent out an ambitious survey to ascertain the current legal needs of older persons in our community.  As a result, we changed our priorities to ensure that we use our limited resources most efficiently and where we are most needed.

Our client, a 63-year-old kidney transplant recipient suffering from diabetes and multiple health problems, received a notice from Social Security that her benefits would be terminated due to an alleged decades old probation violation warrant from California.  While we were appealing the Social Security decision, a lengthy process that ultimately required litigation, our client was informed that she would be disenrolled from her Medicaid program.  The reason for the disenrollment was that, due to the actions of the Social Security Administration, she was unable to pay the $86 monthly spend down.  We requested a fair hearing and the Medicaid agency was ordered to reinstate our client’s services without a spend down. 

In May of 2006, Mrs. R. a 64-year-old woman  moved in with her disabled son to help him recuperate from a health crisis.  As a result, she was terminated from SSI, her sole source of income.  Since she no longer resided in her mobile home the Social Security administration now counted that home toward her $2,000 asset limit.  The value of the mobile home, while modest, was more than $2,000 and resulted in the loss of her SSI.  We advocated for Mrs. R. at a personal conference with the SSA representative and presented our legal research to prove that, since her absence was only temporary, her mobile home was exempt.  Her benefits were restored retroactively and she was able to both care for her disabled son and retain her home.
Mrs. M, a 79-year-old homebound woman suffering from early stages of Alzheimer’s was denied Medicaid coverage despite having very low income. She needed Medicaid to cover her high medical bills.  The reason for the denial was that she had no proof of her birth in Pennsylvania.  Pennsylvania originally refused to provide a birth certificate, because our client had no photo identification.  After numerous phone calls and letters, our paralegal was able to convince the PA Vital Records Department to provide a copy of her birth certificate and we obtained Medicaid coverage for our client.

Medicare Prescription Drug Appeals Program

This year, we received some funding from Erie County to handle Medicare Prescription Drug appeals for Medicare recipients of any age.  The county funding was supplemented with a grant from the New York Bar Foundation.  These two funding streams allowed us to help 121 clients obtain benefits under the new program.  The new program had many well-publicized glitches and continues to be nearly impossible to navigate.  The following letter illustrates typical problems faced by our clients.
To Whom It May Concern:


My name is Karen E. Stafford.  I am a single mother and legal guardian of my sons, two disabled young men.  Both of my sons have Neurofibromatosis, sometimes called “The Elephant Man’s Disease.”  People with this disease can form hundred of tumors inside their bodies and/or their skin.  My youngest son, Jacob, is most affected by this disease.  He has suffered seizures, brain tumors, learning disabilities, gastrointestinal tumors, eye tumors and too many more to count.


Due to Jacob’s medical/physical challenges, he has been on Medicaid since the age of three.  As an adult, Jacob has proudly worked from the time he turned 18 (he is now 23 years old).  As a result of Jacob’s employment, he was awarded Medicare as a primary medical provider and Medicaid secondly.  As you can imagine, his hospital and doctor bills are immense.


Because of the numerous physical and mental challenges that Jacob faces, he has required extensive training and displayed extraordinary commitment to work as a productive dishwasher.  When Jacob was changed to Medicare (namely Medicare Part D for his prescriptions), I was told by many sources that he would have to leave his job and check into a hospital indefinitely, until his Medicare Part D would take effect and provide him with the costly life sustaining drugs that he requires.


I asked Medicare where and how I could file a formal complaint.  The workers didn’t know and I was put on hold.  I was then told that I could place a complaint but that I would have to wait two to four months for it to be addressed, and even then Medicare will still have nothing to do with the prescription coverage.


My friends and I took to the phones for two days.  The only person that has called me back is Emily Kaznica of the Erie County Office for the Disabled.  I was then connected to Bill Daniels.  Mr. Daniels set me up with Mr. Frank Vavonese, an attorney  at Legal Services for the Elderly, Disabled  and Disadvantaged of Western New York, Inc.  Mr. Vavonese immediately contacted the Center of Medicare and Medicare Services and explained the situation.  CMS verified that Jacob was indeed enrolled and entitled to have his medications covered by them.  The Pharmacy was contacted, informed of this verification, and the problem was solved.  Jacob received his many seizure mediations just a few hours prior to when his next dose would be needed.  If Jacob misses one dose, he seized.  We had called many places looking for help with getting his medication.  Thank God for these 3 people; they are truly angels.

 SEQ CHAPTER \h \r 1Relatives’ Rights Project
Funded by the Erie County Department of Senior Services with monies from Title III-E of the Older Americans Act, we offer legal representation and advice to older caregivers of minor children, in the areas of custody, guardianship, adoption and public benefits.   This year our project staff helped 84 families.  Although the main focus of this project involves advocacy in Family Court to obtain custody of minor children, we pride ourselves on advocating for our clients in all areas that impact these “new” families.     

We represented an elderly couple, ages 65 and 66 in adopting their seven-year-old grandson and ten-year-old granddaughter.  The children had been abandoned by their mother and father over five years ago.  As much as they knew their grandparents loved and cared for them, the anxiety and insecurity they felt was a direct result of their parents leaving them.  The children craved security, which they now have due to the adoption.  The grandmother told LSED that the adoptions were truly a blessing and that the children are now sleeping better and doing “wonderfully”.


We work hand-in-hand with the Good Samaritan Project, a Christian outreach project that provides essential goods and services to underprivileged relatives caring for children in need.  The Good Samaritan Project was started by our former staff attorney, Michele Sterlace-Accorsi, through her church, Crossroads Christian Church.
 SEQ CHAPTER \h \r 1Protective Services

 SEQ CHAPTER \h \r 1LSED handles a large number of highly labor-intensive protective services cases.  We are appointed by the Court as permanent guardian, as court evaluator, or defense counsel.  LSED’s services as guardian are typically in situations where intervention is sought by a hospital for an indigent patient who may not be capable of giving informed consent.  Last year, Erie County took the initiative in this area and provided dedicated funding to continue and streamline the project.

In most instances, LSED has been appointed where there is a high level of family conflict.  LSED sometimes has discovered financial abuse of the elderly client in the form of misappropriation of funds by acquaintances, or by family members.  In these cases, we have attempted to trace an often-difficult trail, and to recover as much of the estate as possible.  In all these cases, we are the only advocates for individuals who are poor, sick and often forgotten.  Funding for this project is provided by Erie County and a grant from the Evans-Deveuax Memorial Trust.

Our office is legal guardian for Mrs. M., a life-long schizophrenic patient who had lived for three years in a local nursing home.  The nursing home, without our permission, decided to transfer her to another facility within their corporate structure, which provided a lower level of care.  Upon transfer, our ward began to be verbally aggressive and agitated.  We conducted an independent medical screening by a qualified nurse practitioner, which indicated our client was inappropriate for a lower level of care.  Upon our filing of a complaint with the health department, the nursing home agreed to accept Mrs. M back to her home. 

                                          Cattaraugus County

We continued our partnership with the Cattaraugus County Department of the Aging in 2006.  Staff attorney, Bill Berry, made monthly visits to the county in order to visit clients, conduct intake, and appear in court.

 Our 81-year-old client was prohibited from having her great-grandson visit her in her apartment by the apartment’s management.   Our client had lived in the apartment for six years without incident.  However, a new neighbor did not get along with her grandson and started making complaints to the management. The Department of Aging caseworker that referred the case to us felt that the lack of family contact was contributing to her tenuous mental health state by increasing her feelings of loneliness and depression.  

Our attorney intervened with the manager and negotiated with the owner’s attorneys, arranging for a successful trial visit, leading to a resumption of the mutually beneficial overnight visits.

Chautauqua County tc "Chautauqua County " \l 5
We contracted again this year with the Chautauqua County Office for the Aging.  Staff paralegal, Brenda Symans conducts intake at two locations in buildings occupied by the Office for the Aging.   This cooperative arrangement permits LSED to provide more direct service hours at a lower cost, eliminating travel time and fostering a close day-to-day working relationship with the County. 
This year we closed 86 cases in Chautauqua County.  We dealt with a variety of issues including: debtor/creditor matters, evictions, landlord disputes, Social Security, SSI, mortgage foreclosure and Medicaid.  We also provided several trainings on a variety of topics including: Health Care Proxies, Living Wills, Powers of Attorney and an overview of the services we offer to seniors in the county.
 A 61-year-old cancer patient contacted our office after his Part D private drug plan refused to cover his injections of Aranesp.  He needed this particular drug to boost his red blood cells, which were affected by his rigorous chemotherapy regime.  The private drug plan told him to use a lower cost alternative, not ordered by his doctor. We contacted the doctor and wrote a sample letter for him to use advocating for the higher cost drug.  The doctor used our sample letter on his letterhead and sent it to the private drug plan.  The injections were approved and our client continues in his recovery efforts. 

Housing

Since 1982 LSED has handled housing law problems for residents of the City of Buffalo age sixty and over.  Our Housing Law for the Elderly Program, unlike our programs funded with Older Americans Act monies, does have an income eligibility standard.  LSED assists qualified clients with the following issues: problems with tenants (including eviction and collection of rent), compliance with building and health codes, defense of evictions, and representation of clients in Housing Court, property tax foreclosure, foreclosures due to water arrears and defense of evictions.

In 2002 the City of Buffalo cut all grant-in-aid funding for human services programs and we lost all City support for this project.  The program has continued only due to the support from the JP Morgan Chase Foundation and the Cameron Baird Foundation over the past few years.   Despite the dramatic loss of funding to this project we were able to assist 164     seniors with housing issues.  

 Mrs. M. an 84-year-old woman who suffers from severe agoraphobia, paranoia and delusions was served with a 30-day notice to vacate her Section 8 apartment building.  According to the management, her behaviors were a danger to herself and otheirs in the building.  We threatened a lawsuit and the management withdrew their notice and agreed to work to help us craft a resolution to accommodate her mental disability.  Our attorney negotiated regular visits by Adult Protective Services to work on some of the behaviors that were of concern to the management and she continues to reside in the building to-date.
                                        Mortgage Foreclosure Prevention Project

Four years ago, we started a project to combat predatory lending in Erie County.  Predatory Lending is generally defined as abusive or illegal lending practices, or loan terms that are used to strip home equity from homeowners and make loans unaffordable.  The practice ultimately leads to foreclosure, homelessness and the destruction of urban neighborhoods.  Hand in hand with these efforts is our involvement in the Mayor’s Anti-Flipping Task Force.  Flipping is the practice of buying real estate cheap and then turning it around and selling it for an inflated price.  Purchasers often do not make repairs and the neglected homes contribute to the deterioration of neighborhood. The task force released its first year report in 2006 and our staff attorney, David Chadwick, chaired the Investigation Committee.  Despite funding decreases to this project over the past few years, we have been able to continue this important work with the help of the JP Morgan Chase Foundation.  

An 82-year-old woman gifted her house to her son, but retained a life estate.   She had lived in the home for more than 40 years, and her husband had recently passed away. Her son was to make repairs and handle upkeep in exchange for the gift.  Within 2 months of the transfer, the son managed to get a mortgage without the mother’s signature, despite the fact that she retained a life estate interest in the home.  The mother was unaware of the mortgage until, several years later when she received a summons and complaint from a lender informing her that she was about to lose her home.  We filed an answer to their lawsuit, and the lender realizing their mistake, withdrew their complaint and sued the son.
Genesee County

            For several years we have contracted with the Genesee County Department of Social Services to help maximize the federal Medicare benefits available to county residents on Medicaid.   Last year, we started a new relationship with the Genesee County Office for the Aging.  In response to the chaos surrounding the implementation of the new Medicare Part D prescription drug coverage, the Office for the Aging contacted our office to provide assistance to their seniors.  With the assistance of Tony Szczygiel we did a series of presentations to caseworkers, seniors, pharmacists and other medical personnel. 

Niagara County



         We have a contract with the Niagara County Department of Social Services to handle Medicare claims for Medicaid recipients.  In the process, we obtain needed federal Medicare coverage for our clients and save the county scarce Medicaid dollars.   Referrals come directly from the Department.  Seniors with other civil legal services problems are referred back to the Niagara County Office for the Aging for assistance.

Mr. M., a quadriplegic living with his wife and children, was referred by Niagara County DSS.  He was covered by the federal Medicare program, but the county did not believe he was getting the amount from that program to which he was entitled.  With assistance from his nurse practitioner, we were able to negotiate with the Medicare certified home health agency to double his Medicare home health hours.

                                           Allegany County

We receive referrals directly from the Allegany Office for the Aging and consult with social workers from that office on legal issues that impact the elderly.  Our goal is to maximize limited available resources, while at the same time providing high quality legal services to both the seniors and staff in Allegany County.

We were contacted by the sister of Mrs. M.  Mrs. M was informed by Social Security that her Medicare Part B would not be active for another year, since she failed to enroll during her initial enrollment period.  In addition, since they considered her application late, she would be assessed a penalty, a 10% surcharge, which she could not afford on her very low income.  We discovered that Mrs. M was hospitalized three times during her initial enrollment period and had an illness that caused confusion, vision problems and difficulty concentrating.  We requested a reconsideration for her and obtained Part B coverage retroactive to the date she turned 65 without a surcharge.

Seneca Nation of Indians


This year, we represented clients on both the Cattaraugus and Allegany Indian Reservations.  Common issues addressed during 2006 for the members of the Nation involved, Social Security, SSI, consumer, health care proxies and estate matters.  Our attorney, Beata Banas, met with clients at the Offices for the Aging on both the reservations, as well as in the homes of our clients.  In addition to direct representation, our “Lawyer of the Month” program at the Cattaraugus Reservation provides free, brief advice to many seniors during the lunch hour at the senior center.

Our 77-year-old Seneca client was informed this year that her Social Security benefits would be terminated due to a warrant for her arrest issued in 1995 in Michigan for allegedly kidnapping her granddaughter.  However, the Seneca Nation Peacemakers Court had issued a decision, also in 1995, awarding her full custody of the same granddaughter.  Despite this, the warrant continued for more than ten years and resulted in Social Security terminating her benefits this year and charging her with an overpayment of $9,539.00. Our attorney got the warrant vacated, her benefits restored and the overpayment removed from her record.
                                                                 New York State

        Since 1994, LSED has received a line item in the New York State Budget.  In 2006 that line item was $7,507.00.   In addition, LSED has been the recipient of local initiative funding from both the Western New York Assembly Majority delegation ($15,000.00) and the Western New York Senate Majority delegation (25,000.00).  Funding from New York State has provided general support and expanded the services we are able to provide to our clients.   State funding is vital to our program, particularly since allocations to the counties from the Older Americans Act, our main source of funding, have not increased in several years.  Without state funding, we would have to cut staff to respond to rising costs, helping fewer clients every year. 

 Our 78-year-old client was notified by the Office of Personnel Management (OPM) that it was terminating her monthly surviving divorced spouse’s pension.  The stated reason was that the 1990 Domestic Relations Order entered in her divorce proceedings did not specifically refer to survivor benefits payable under federal law after the death of her ex-husband.
We requested reconsideration and uncovered a 1989 court hearing transcript of her divorce settlement which clearly indicated the party’s intention that she collect the federal pension after the husband’s death.  We submitted the transcript and legal argument to the OPM and the office withdrew its initial determination, finding her eligible for continued pension benefits.  

                                                                        IOLA

LSED is a charter member of the Interest on Lawyer Account Fund, a program dedicated to providing funds for civil legal services programs and programs for the improvement of the administration of justice.  The IOLA funds are used to support our entire program; with particular emphasis on the poor minority communities we serve.  IOLA funds have enabled us to steadily increase our services to the Latino and African-American communities over the years.  In 2006, 43% of our clients identified themselves as belonging to a minority group.  In 1999, only 26% of our clients self-identified as non-white.  Our Hispanic Outreach Program, as well as our outreach efforts into the African-American community, is supported entirely by our grant from the IOLA Fund.

                                                      Pooled Trust     

In 2004 our office collaborated with People Inc. and Key Bank to start the first local Pooled Supplemental Needs Trust.  Unlike our programs funded by the Older Americans Act, our trust is not restricted to those age sixty and older.  Our supplemental needs trust allows family members to enhance the quality of life of their loved ones with disabilities, without causing a loss of the public benefits that the disabled person relies upon to survive.  Beneficiaries pool their money together to take advantage of better investment opportunities.  The trustees keep a separate sub-account for each trust beneficiary, and any money remaining in the trust at the death of the beneficiary is put into a fund to provide assistance to other disabled trust beneficiaries who have depleted their accounts.  Trust money can be used to purchase most items beyond necessary food and shelter, including such things as purchasing a wheelchair van, paying for a vacation, or obtaining additional medical care not covered by public benefits.

                                                       Conclusion tc "Conclusion " \l 5
Although we have accomplished much this past year, more needs to be done.  All of the counties which we serve have elderly populations that are greater than the National Average, and we can expect the numbers to increase as the baby boomers move into retirement.   As this trend continues, it is imperative that adequate funding is provided to ensure access to our justice system for all  people, regardless of income.
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